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Issue: Approval of Debris Removal Contract

Department: Administration
Presented by: Steve Foster
Presentation: N/A
Subject Highlights: Request for Board Approval on Hurricane Debris Monitoring

Background:

Attachments:

Contract

As has been discussed in the past, it would be in the Town'’s
best interest to have a contractual arrangement with an
experienced company to monitor the debris removal done by
our debris removal contractor DCR. The reason for this to
assure FEMA that the amounts removed are accurately
accounted for, and more importantly properly documented. The
single greatest reason that reimbursements are delayed or even
worst denied is due inaccurate documentation, proper forms
being filed, and deadlines not being observed. The contract will
not be activated until there is a major storm event occurs, at
which time Beck would be notified to mobilize. This service is
fully reimbursable from FEMA.

The primary reason for the recommendation in favor of Beck
Recovery is they are the contractors for Onslow County, and it
would be in the Town’s best interest to utilize a common
contractor for coordination of work, and for a more expedient
reimbursement. The County solicited RFPs for this service and
Beck was selected. We would be utilizing the same personnel
and unit costs as Onslow County.

Proposed contract with Beck. (There may be changes from the
Town Attorney at the meeting)

Please go to the Town website to view the Beck Recovery
Power Point to see the job responsibilities that they perform.
(Board of Aldermen — Current Agenda page next to this item)



Recommendation:

Action Needed:

Suggested Motion:

Funds:

Vote:

New
Agenda  Business
Item: C
Page 2
Date: 9/2/2010

Execute contract with Beck
Execute contract with Beck

“, make a motion to contract with Beck Recovery to
provide post hurricane or tropical storm event monitoring
services required and mandated by the Federal Emergency
Management Agency. This contract will be activated at the
Town’s request and to last for a five year period.”

General Fund with reimbursement from FEMA

Aye Nay

Farley

Swantek

Yawn

Macartney

Lanci

Follow Up:

Town Manger/Town Clerk
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I ; — Onslow County Emergency Services Director
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Ownénshall withhold 5% retainage until the successful completion of each phase.

Consultant shall bear the costs of performing all Services under this Agreement, as directed by

~therCounty, plus applicable permit and license fees and all maintenance costs required to maintain
its vehicles and other equipment in a condition and manner adequate to accomplish and perform
all Services under this Agreement,

Time for Completion: Time is of the essence and the Consultant shall begin work immediately
following issuance of a written Task Order. All services shall be completed in accordance with
the project schedule associated with each Task Order.

Additional Services: Compensation for services that may be required that are not Disaster
Debris Monitoring Services may be negotiated as a lump sum, not to exceed, or on any other
price basis on a per-project basis, on each individual Task Order.

Additional services shall be performed by the Consultant only after written instructions to do so
are received from the County’s Emergency Services Director. _ \2

Invoices: Consultant shall submit monthly invoice for services rendered. Invoices shall include
a statement of progress and appropriate detail to satisfy County and current FEMA requirements.

Invoices must reference the Task Order number., \ \ ‘{

All invoices shall be delivered (o:
Attn: Dr. Ronald Wakeham

1180 Commons Drive North
Jacksonville, North Carolina 28540 \\O

\T

7. Payment of Invoices: Each individual invoice shallye/due and gayable thirty (30) days after

receipt of an accurate and complete invoice by the County.  If County disputes any portion of the
invoice, the undisputed portion will be paid and Consultant will be notified in writing, within ten
(10) days of receipt of the invoice of the exceptions taken. Consultant and County will attempt to
resolve the payment dispute within sixty (60) days or the matter may be submiﬁedt\oalrbitration

as provided below. /
N N4

In order for both parties herein to close their books and recordy, the Consultant will clearly state
"Final Invoice" on the Consultant’s final/last billing to the County. Such statement shall serve as
certification that all services have been properly performed and all charges and costs have been

_inveieed 10 the/County: —Upon submission of the Final Invoice, County’s account with Consultant
will be closed and any and other further charges if not properly inclu on the Final Invoice
shall be considered waived by the Consultant. -2 |

22~

8. Retainage: The County _ﬁﬂl—;/ retain five percent (5%) of the value of each Task Order until such

time as the project deliverables, as defined in the Task Order, are completed to reasonable
professional standards and all sub-contractors and material suppliers verify receipt of all payment
for which they are entitled under the terms of the Consultant’s contract with the sub-contractor.

9. Insurance: During the performance of the Services under this Agreement, Consultant shall

maintain the following insurance policies written by an insurance company authorized to do
business in North Carolina.



Worker’s Compensation: Statutory Limit required by Law

Employer’s Liability: U.S. $1,000,000
Commercial General Liability: U.S. $1,000,000 per occurrence
U.S. $1,000,000 aggregate
Comprehensive General Auto U.S. $1,000,000 combined single limit
Professional Liability 7’} U.S. $1,000,000 per claim & in the aggregate
7

Consultant shall furnish the/County, certificates of insurance, which shall include a provision that
policy cancellation, non-renewal, or material reduction of coverage shall not be effective until at 2
least thirty (30) days prior written notice has been made by the insurance company to the County.™
Consultant shall include the LCounfy; as an additional insured on the General Liability and
Automobile Liability insurance pplicy required by the Agreement. All of Consultants sub-
contractors shall be required to incYVde the/County and Consultant as additional insured on their

General Liability insurance policies. ~
In the event that any sub-contractor(s) used by the Contractof in conjunction with performing
Services under thjs Agreement do not have insurance, or do not meet the insurance limits as
provided above, Contractor shall indemnify and hold harmless the County for any uninsured
claim or for any cl}fm in excess of the sub-contractor(s)’s insurance coverage. — o <

2%
The Consultant shall not commence work under this Agreement until all insurance required as
stated herein has been obtained and such insurance has been approved by the County. 25

10. Independent Contractor: The relationship of the parties established by this Agreement is solely
that of independent contractors, and nothing contained in this Agreement shall be construed to (i)
give any party the power to direct or control the day-to-day activities of the other; or (ii)
constitute such parties as partners, joint venturers, co-owners or otherwise as participants in a
Jjoint or common undertaking; or (iii) make either party an agent of the other for any purpose
whatsoever. Neither party nor its agents or employees is the representative of the other for any
purpose, and neither has power or authority to act as agent or employee to represent, act for, bind,
or otherwise create or assume any obligation on behalf of the other, unless expressly authorized in
writing by the County for the performance of specific tasks by the Consultant.

< 2\

11. Standard of Care: Consultant will perform services under this Agreement with the degree of
skill and diligence normally practiced by professional engineers or consultants performing the
same or similar services and Consultant shall, at no additional cost to the County, re-perform
services which fail to satisfy the foregoing standard of care. \ 2 -~

———The Consultant—witt Tepresent that allservices be performed by competent personnel. The

Consultant hereby represents that it has and will continue to maintain all licenses and approvals
required to conduct its business and perform all Services under this Agreement, and that it will at
all times conduct its business activities in accordance with this contract. Except as may be
otherwise provided for in this Agreement, Consultant shall be responsible for obtaining, at its
own expense, all permits and approvals necessary to perform the Services under this Agreement

for each project.
, 23

The Consultant acknowledges that a portion.ef. its fees may be reimbursed fo C_ci_imty b‘y state or
federal governments and Consultant and County agree to work together to modify or alter billing
procedures as may be necessary to satisty 'state\Kr federal payment regulations or requirements.

53
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12. Changes/Amendments: This Agreement and its exhibits constitute the entire agreement between
the Parties and together with its exhibits supersede any prior written or oral agreements. This
Agreement may not be amended, modified or changed except by written amendment executed by

both Parties. The estimate of the level of effort, schedule and payment required to complete the 'SS

Scope of Services, as Consultant understands it, is reflected herein. Services not expressly set
forth in this Agreement or its exhibits are excluded. Consultant shall promptly notify, County
changes to the Scope of Services affect the schedule, level of effort or payment to Consultant and
the schedule and payment shall be equitably adjusted.

13. Uncontrollable Forces: Neither the County. ;c;r Consultant shall be considered to be in default of
this Agreement if delays in or failure of performance shall be due to Uncontrollable Forces, the
effect of which, by the exercise of reasonable diligence, the non-performing party could not
avoid. The term "Uncontrollable Forces" shall mean any event which results in the prevention or
delay of performance by a party of its obligations under this Agreement and which is beyond the
reasonable control of the nonperforming party. It includes, but is not limited to fire, flood,
earthquakes, explosion, strike, transportation or equipment delays, act of war, Act of God,
lightning, epidemic, war, riot, civil disturbance, sabotage, acts of terrorism and governmental
actions outside the control of the county. The schedule or payment under the Agreement shall be
equitably adjusted, if necessary, to compensate Consultant for any additional costs due to the

delay.

Neither party shall, however, be excused from performance if nonperformance is due to forces
which are foreseeable, preventable, removable, or remediable, and which the nonperforming
party could have, with the exercise of reasonable diligence, prevented, removed or remedied with
reasonable dispatch. The nonperforming party shall, within a reasonable time of being prevented
or delayed from performance by an uncontrollable force, give written notice to the other party
describing the circumstances and uncontrollable forces preventing continued performance of the

obligations of this Agreement. .3—7

14. Indemnity: Consultant agrees to defend, indemnify, and hold harmless the County:rits employees
and representatives, from any and all liabilities and costs (including all attorney's fees and co
costs) to the extent arising out of any claims, appeals, legal or admmlstratlve r

—which thé/Countypits employees and representatives, can or may be h
injury (including death) to persons or damage to prope fring to the extent result from.a
negligent act, error or omission of the!Contractor 6f of any person employed by the(Contractor
arising out of or connected with this Agreement. The Consultant shall not be required to

indemni County or its agents, employees, or representatives, when an occurrence results
rom the wrongful acts or omissions of thdi€ounty, or its agents, employees or representatives.

\

13

qs
ST

Ny
k Product County shall have the unrestricted right to use the documents, analyses and other

‘dﬂprepared by Consultant under this Agreement ('Work Products'); provided, however County .——
shall not rely on or use the Work Products for any purpose other than the purposes under this
Agreement and the Work Products shall not be changed without the prior written approval of
Consultant—¥f County releases the Work Products to a third party without Consultant's prior
written_consent, or changes or uses the Work Products other than as intended hereunder, (a)
County does so at its sole risk and discretion, (b) Consultant shall not be liable for any claims or
damages resulting from the change or use or connected with the release or any third party's use of
the Work Products and (c)County shall indemnify, defend and hold Consultant harmless from
any and all claims or damages reldted to the release, change or reuse.

4T
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16. Reliance on County-Furnished Inforrination J L\d\
In response to reasonable requests by the Consultant, thg County will endeavor to provi
Consultant all information in the possession of Onslow CountyW
Services. Except as otherwise expressly stated herein, the Consultant may reasonably rely upon

the accuracy, timeliness and completeness of such information provided by th¢ County, un-lem:.bf\_ §]
Consultant knew or should have known that such information was not timely, accurate or

complete.

SO

17. Safety and Security: Consultant has established and maintains programs and procedures for the
safety of its employees. Unless specifically included as a service to be provided under this
Agreement, Consultant specifically disclaims any authority or responsibility for job site safety
and safety of persons other than Consultant’s or subconsultant’s employees. g }

2
18. Termination: This Agreement)aﬁe terminated by the Consultant upon sixty (397 days prior
written notice to the.County¢in the event of substantial failure by the, County"to perform in
accordance with the terms of*the Agreement through no fault of the Consultant.

The Agreement may also be terminated by the C‘ounly’vﬁthgor without cause upon thirty (30) days
/——wntten_nm:_g_t_c_)_th_e Consultant. Unless the Consultant is in breach of this Agreement, the
S Consultant shall be paid for services rendered to the County’s satisfaction through the date of
termination. After receipt of a Termination Notice and except as otherwise directed by the
«County, the Consultant shall:
' (a) Stop work on the date and to the extent specified.

; Q, (b) Terminate and settle all orders and subcontracts relating to the performance of
the terminated work.
(©) Transfer all work in process, completed work, and other material related to the

terminated-werk-to-the County.
7 /(ﬂf.éj:tinue and complete all parts of the work that have not been terminated.
; The Consultant shall be paid for services actually rendered as of the date of termination. Sg

19. Successors and Assigns: This Agreement is binding upon and will inure to the benefit of! County/
and Consultant and their respective successors and assigns. Neither party may assign its rights or
obligations hereunder without the prior written consent of the other party.

20. Notices: Any notice required or permitted by this Agreement to be given shall be deemed to have
been duly given if in writing and delivered personally or five (5) days after mailing by first-class,
registered, or certified mail, return receipt requested, postage prepaid and addressed as follows:

— —County: ———— ~ With a copy-toes

Qnslow County Emergency Services Director (Onslow County Purchasing Department

__— (Attn: Dr.Ronald, Wakgham Attn: Laura E. Jones, Purchasing Agent
1180 Commens Drive North " 609 Court Street

55’ Jacksonville, NC 28540 Jacksonville, NC 28540

Consultant: With a copy to:
Beek Disaster Recovery, Inc. Beck Disaster Recovery, Inc.
Attn: Nate Counsell Attn: Betty Kamara, Contract Administrator
2301 Lucien Way, Suite 120 2301 Lucien Way, Suite 120

@ Maitland, FL 32751 Maitland, FL 32751



21.

22,

23.

Severability: The invalidity of one or more of the phrases, sentences, clauses or sections
contained in this Agreement shall not affect the validity of the remaining portion of the
Agreement so long as the material purposes of the Agreement can be determined and effectuated.
If any provision of this Agreement is held to be unenforceable, then both parties shall be relieved
of all obligations arising under such provision, but only to the extent that such provision is
unenforceable, and this Agreement shall be deemed amended by modifying such provision to the
extent necessary to make it enforceable while preserving its intent.

Governing Law and Venue: This Agreement and the rights and obligations to the parties
hereunder shall be construed and governed by the laws of the State of North Carolina. The venue
for any and all proceedings arising hereunder to enforce an arbitration decision shall be in the
state court of appropriate jurisdiction located in Onslow County, North Carolina.

Governing Law and Jurisdiction: The parties acknowledge that this Agreement is made and
entered into in Onslow County, North Carolina. The parties further acknowledge and agree that
North Carolina law shall govern all rights, obligations, duties, and liabilities of the parties to this
Agreement, and that North Carolina law shall govern interpretation of this Agreement and any
other matters relating to this Agreement.

24.

\‘ 2 . .
Dispute Resolution: Consultant and Counfy shall attempt to resolve conflicts or disputes under
this Agreement in a fair and reasonable manner. If an informal resolution cannot be achieved to

attempt to mediate the conflict, the following mediation/arbitration conditions apply:

Arbitration. Any claim, dispute or other matter in question arising out of or related to this
Agreement shall be subject to mediation as a condition precedent to arbitration.

C2——

Cz

25.

The Owner and Contractor shall endeavor to resolve claims, disputes and other matters in
question en them by mediation which, unless the parties mutually agree otherwise, shall be
Ccordance with the policies and procedures of North Carolina Supreme Court mediators
currently in effect. Request for mediation shall be filed in writing with the other party to this
Agreement. Mediation shall proceed in advance of arbitration which shall be stayed pending
mediation. All mediated settlement conferences shall take place in Jacksonville, North Carolina.

The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held
on the place where the Work/Services are located, unless another location is mutually agreed
upon. Agreements reached in mediation shall be enforceable as settlement agreements in any

court having jurisdiction thereof.

All claims, disputes and other matters in question between the parties that are not resolved by

 mediation shall be~decided by arbitration, wirich; uniess-the parties mutuatty agree otherwise,

shall be in accordance with the Construction Industry Arbitration Rules of American Arbitration
Association currently in effect. The demand for arbitration shall be filed in writing with the other
party to this Agreement and with the American Arbitration Association. The arbitration shall be
conducted by a single arbitrator using AAA expedited arbitration procedures. Arbitration hearings
shall take place in Jacksonville, North Carolina.

The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered
upon it in accordance with applicable law in any court having jurisdiction thereof.

Access and Audits: Consultant shall maintain adequate financial and program records to justify
all charges, expenses, and costs incurred in estimating and performing the work under this
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Agreement for at least five (5) years following final payment to the/ COUNTY! as Federal
Emergency Management Agency sub-grantee as required by FEMA’s 322 Public Assistance

Guide, page 114, as amended, or any similar regulation, policy, or document adopted by FEMA LL
subsequent to the execution of this Agreement. The County
documents and information collected and/or maintained by others in the course of the
administration of the Agreement, This information shall be made accessible at the Consultant’s

place of business to the/Countys~ncluding the Comptrofler’s Office and/or its designees, for .
purposes of inspection, reproduction and audit without restriction. _—""""—---————(3 7

26. Compliance with Laws: In performance of the Services, Consultant will comply with applicable
regulatory requirements including federal, state, special district, and local laws, rules, regulations,
orders, codes, criteria and standards, and shall obtain all permits and licenses necessary to
perform the Services under this Agreement at Consultant’s own expense.

Annual Appropriations and Funding: This Agreement may be subject to the annual
appropriation of funds by the Onslow County Commissionérs. Notwithstanding any provision
herein to the contrary, in the event that funds are not appropriated for this Agreement, the County
shall be entitled to immediately terminate this Agreement, without penalty or liability, except the
ment of all contract fees due under this Agreement up to and through the last day of service.

(X

28. Non-Discrimination: The Consultant warrants and represents that all of its employees are
treated equally during employment without regard to race, color, religion, gender, age or national

origin,

s

—729. Waiver: A waiver by either the/County br Consultant of any breach of this Agreement shall not

Q be binding upon the waiving party unless such waiver is in writing. In the event of a written
&) waiver, such a waiver shall not affect the waiving party's rights with respect to any other or
further breach. The making or acceptance of a payment by either party with knowledge of the

existence of a default or breach shall not operate or be construed to operate as a waiver of any

subsequent default or breach.

/ . N : .
30. Entirety of Agreement: The/County and the Consultant agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than

70 those stated herein. This Agreement supersedes all prior agreements, contracts, proposals,
representations, negotiations, letters or other communications betw __eguhe. County and Consultant
pertaining to the Services al. None of the provisions, terms and conditions

ontai greement may be added to, modified, superseded or otherwise altered except

‘7[ by written instrument executed by the parties hereto.

31. Modification: The Agreement may not be modified unless such modifications are evidenced in
wrltmg and signed by bo County and Consultant. Such modifications shall be in the form
ment executed by both parties.

32. Contingent Fees: The Consultant warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Consultant to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation, individual
or firm, other thana bona fide employee working solely for the Consultant, any fee, commission,
percentage, gift or any other consideration contingent upon or resulting from the award or making

of this Agreement.



33. Truth-in-Negotiation Certificate: Execution of this Agreement by the Consultant shall act as
the execution of a truth-in-negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Agreement are accurate, complete, and current as

of the date of the Agreement.

34. Ownership of Documents: Consultant shall be required to cooperate with other Consultants
relative to providing information requested in a timely manner and in the specified form. Any
and all documents, records, disks, original drawings, or other information shall become the

/pfepeny-oﬁ-the Gounty’ for its use and/or distribution as may be deemed appropriate by the

35. Confidentiality: No reports, information, computer programs, documentation, and/or data given
to, or prepared or assembled by the Consultant under this Agreement shall be made available to
any individual or organization by the Consultant without prior written-appreval-of-the County.,

s and good

ority Business Participation: The Board of Commissioners has-set.
faith efforts to promote the utilization of minority businesses in County contracts by promoting
establishing a minority business program. The County encourages all miffort jnesses to

participate in the bidding process.

37. Counterparts: This Agreement may be executed in multiple counterparts, each of whi
deemed to be an original instrument, but all of which taken together shall constitute one

instrument.

————38 Tooperative Purchasing: County ‘and Consultant understand that other government entities in

the region may elect to retain Consultant under a cooperative purchasing agreement to provide the

7é] same services under the same terms and conditions as those described in this Agreement.
<Contraciar shall not be obligated to perform services that exceed contractor’s capacity.

2

IN WITNESS WHEREOF, the Consultant has caused this Agreement to be signed in its
corporate name by its authorized representati County Has caused this Agreement to be signed
in its legal co y persons authorized to execute this Agreement as of the day and year first
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EXHIBIT A
Scope of Services

A. Disaster Debris Monitoring Services

The firm will be required to provide disaster debris monitoring services to include debris
generated from the public rights-of-way, private property, drainage areas/canals, waterways, and
other public, eligible, or designated areas. Specific services may include:

a. Coordinatipg daily briefings, work progress, staffing, and other key items with

— the County.
gg b. Selection and permitting of TDSRS locations and any other permitting/regulatory issues as
necessary.
c. Scheduling work for all team members and contractors on a daily basis.
d. Hiring, scheduling, and managing field staff.

e. Monitoring recovery contractor operations, and making/implementing
recommendations to improve efficiency and speed up recovery work.

Q"( f. Assisting the Lounty with responding to public concerns and comments.

g. Certifyi ntractor vehicles for debris removal using methodology and documentation
ctiCes appropriate for contract monitoring,.

Entering load tickets into a database application.

=

i. Digitization of source documentation (such as load tickets).

Wﬁﬂpﬂmm.ke&pihﬁ County {nformed of work progress.

(gg k. Development of maps, GIS applications, etc. as necessary.

l.  Comprehensive review, reconciliation, and validation of debris removal contractor(s)

Wounw for processing.

m. Project Worksheet and other pertinent report preparation required for reimbursement by

T FEMA,F f-any other applicable agency Tor . efforts by, County staff
esignated debris removal contractors.

s n. Final report and appeal preparation and assistance.

B. Emergency Management Planning and Training

W'Coumy,}he Consultant shall provide:

A a. Comprehensive mitigation programs to include development of mitigation plan(s), staff
training, cost benefit analysis, project management, environmental review and staff

augmentation.



b. Development of a debris management plan — including identification of an adequate number
of TDSRS locations. Staff training as necessary.

¢. Procurement assistance for debris removal contractors and other services as requested.

d. Project management to include the formulation and management of permanent work projects,
task force management, and County:Commissions, Boards and Panels.

—-l"-‘.-.-_-__
{? e. Technical support and assistance in developing public information.
f. Other training ar i by the County.
qD g. Other reports and data as r y the County.

er emergency management/consulting services identified/required by the County.

ﬁl C. Damage Assessment and Reconstruction Services

If requested by the County, the Consultant s rovide post-disaster damage assessment and
reconstruction services include sment, planning, engineering, and construction
management services. Specific a Wwhere services may be requested include County facilities,
utility systems, transporfati stems, and other sectors as required.




EXHIBIT B

Hourly Labor Rates
Debris Monitoring Rates:

POSITIONS HOURLY RATES
Project Manager $95.00
Operations Managers $75.00
Schedule/Expeditors $65.00
GIS Analyst $60.00
Field Supervisors $65.00
Debris Site/Tower Monitors $40.00
Environmental Specialist $80.00
Project Inspectors $40.00
(citizen drop-off site monitors)
Load Ticket Data Entry Clerks $35.00
Billing/Invoice Analysts $75.00

Administrative Assistants $35.00 (;IL'
Field Coordinators (crew monitors) $40.00 /

Other engineering and consulting services that may be requested by the County

POSITIONS HOURLY RATES
Senior Public Assistance Consultant $175.00

Public Assistance Consultant $150.00

Senior Planner/Analyst $135.00
Planner/Analyst $110.00

Assistant Analyst $90.00

—Subject Matter Expert—————$240:00
Executive Consultant/ Planner/Analyst $225.00
Principle Consultant/ Planner/Analyst  $210.00
Principal-in-Charge $190.00
Project/Program Manager $175.00

Supervising Consultant/
Planner Analyst $158.00

Senior Consultant/Planner/Analyst $150.00



EXHIBIT B é\(o

Hourly Labor Rates - Continued /

Other engineering and consulting services that may be requested by the €ourity (continued)

Consultant/Planner/Analyst 111 $135.00
Consultant/Planner/ Analyst 11 $125.00
Consultant/Planner Analyst | $110.00
Program Analyst $95.00
Consulting Aide $90.00
Planning Aide $80.00
Analytical Aide $75.00
Research Assistant I1 $66.15
Administrative Specialist I1I $60.00
Research Assistant $51.00
Administrative Specialist I $48.00
Administrative Specialist [ $44.00 q7

* Rates are subject to annual adjustments on the anniversary date of the contract in accordance /
with the U.S. Consumer Price Index. Adjustment rates must be submitted in writing to the County\

30 days prior to the anniversary date to be considered.



